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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF PENNSYLVANA 




4 02 



Civil Action No. 

Speaking Truth To Power, 

Plaintiffs, 

v. 

United States Strategic Command, United States 
Department of Defense, United States Global Strike 
Command 

Defendants. 



COMPLAINT 

1 . This is a lawsuit seeking the release of records related to the Launch Facilities 
Down(LFD) Incident of October 23, 2010 at F.R Warren Air Force Base in Wyoming in 
which 50 Intercontinental ballistic missiles (1CBM) were unable to communicate with 
their human controllers for approximately 45 minutes. 

2, This action is brought under the Freedom of Information Act (FOIA). 5 U.S.C. § 552. 
seeking appropriate relief, the immediate processing and release of records sought by 
Plaintiff Speaking Truth to Power(STTP)from Defendants; United States Strategic 
Command(USSTRATCOM) n United States Department of Defense, and United States 
Global Strike Command(USGSC). 
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3. The Request, dated December 1 3, 201 K sought release of records related to the Launch 
Facilities Down(LFD) Incident of October 23, 2010 at F.K. Warren Air Force Base in 
Wyoming in which 50 Intercontinental ballistic missiles (ICBM) were unable to 
communicate with their human controllers for approximately 45 minutes,, 

4. The Request was directed to USSTRATCOM 

5. On May 29,2012 an identical FOIA Request was submitted to United States Global Strike 
Command, 

6. Defendants have yet to release documentation relating to the FFD incident of October 23. 
2010. 

7. The Requests relates to a topic vital importance: the control of our nation's nuclear 
arsenal could not be more important or vital to the health and well-being of the citizens of 
the United States. Therefore the citizens of the US have the right to know how such an 
incident did occur. 

Jurisdiction and Venue 

8. This Court has subject matter jurisdiction and personal jurisdiction over this action 
pursuant to 5 U.S.C. §552(a)(4)(B) % (a)(6)(E)(iii), 28 U.S.C §1331, and 5 U.S.C. §§ 701- 
706. 

9. Venue is premised on the place of business of Speaking Truth to Power (STTP) in this 
district under 5 U.S.C. § 552(a)(4)(B). 
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Parties 

10. Plaintiff Speaking Truth to Power is a public policy research and information 

organization. STTP in conjunction with Global Zero and the Center for Arms Control and 
Non-proliferation will make this information freely available to thousands of citizens 
though varied publications and across several websites including; 
wwvv.s pcak inglruthtopow er.org. ww\\,ccn tel'o rarmscojitrolandnonproli ieration.org and 
wvv w. » ] u balzero .org , Obtaining information about governmental activity, analyzing that 
information, and widely publishing and disseminating it to the press and the public is a 
critical component of S'lTP's, Global Zero's, and The Center for Arms Control and Non- 
Proliferation's work. 

1 L Defendant USSTRATCOM conducts global operations in coordination with other 

Combatant Commands, Services, and appropriate U.S. Government agencies to deter and 
detect strategic attacks against the U.S. and its allies, and is prepared to defend the nation 
as directed.. USSTRATCOM is a governmental agency within the meaning of 5 U.S.C § 
552(0(1). 

12. Defendant Global Strike Command is a command with in the United States Air Force 
whose job it is to develop and provide combat-ready forces for nuclear deterrence and 
global strike operations, and to support the President of the United States and combatant 
commanders. 

13. Defendant Department of Defense is the Executive Department of the United States 
Government charged with coordinating and supervising all agencies of the government 
concerned directly with the national security of the Unites States and its armed forces. 
The Department of Defense oversees both STRATCOM and USGSC 
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Factual Background 

14- On October 23 , 201 at FE. Warren Air Force Base in Wyoming 50 Intercontinental 
ballistic missiles (ICBM) were unable to communicate with their human controllers for 
approximately 45 minutes. 

15. On December 13, 201 L SI I P submitted a FOIA request for the LFD incident of October 
23. 2010 to Strategic Command. 

16. On December 16. 201 1, Defendant Strategic Command denied Plaintiffs request for 
expedited processing as well as acknowledged receipt of the FOIA request dated 
December 13, 201 1. 

17. On December 27. 201 K Defendant Strategic Command requested from Plaintiff an 
extension to February K 2012 for the processing of records. 

18. On January K 2012 Plaintiff accepted Defendant Strategic Command's deadline of 
February 1, 2012 for processing of FOIA request. 

19. On February 2, 2012. Defendant Strategic Command contacted Plaintiff informing it that 
due to the number of pages and complexity of the request. Defendant Strategic Command 
was stil! processing the request and planned to have the request completed by the end of 
February, 2012. Defendant Strategic Command also informed Plaintiff that it had spoken 
with Defendant Global Strike Command, and Defendant Strategic Command was waiting 
on Defendant Global Strike Command to send them any responsive documents, and then 
combine the documents from both Defendants and do a final review. 

20. On March 22. 2012. Defendant Strategic Command informed Plaintiff that Defendant 
Strategic Command was waiting on a document from Defendant Air Force Global Strike 
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Command to ensure that Defendant Strategic Command's documents were properly 
classified and the unclassified portions can be released. 

21. On May 2, 2012, Defendant Strategic Command informed Plaintiff that Defendant 
Strategic Command's records should be available by June U 2012. They also informed 
Plaintiff that Defendant Strategic Command had again referred Plaintiffs FOIA Request 
dated December 13, 201 1 to Defendant Global Strike Command as they may have 
documents responsive to Plaintiffs FOIA Request. 

22. On May 24. 2012. Defendant Strategic Command informed Plaintiff that records were 
being reviewed and should be available in "about a week". Defendant Strategic 
Command also stated that Defendant Global Strike Command was, "getting closer to a 
release". 

23. As of the date of this filing, over 7 months since initial FOIA request. Defendant 
Strategic Command still has released no documents on the LFD down incident of 
October 23 n 2010 pursuant to Plaintiffs FOIA request. 

24. There has been no administrative appeal by Plaintiff as neither Defendant has never 
officially denied Plaintiffs FOIA request dated December 13, 201 L 

25. While Plaintiff does of course understand the complexity of their FOIA request, and the 
volume of requests that Defendants receive. Plaintiff feels that it has been more than 
cooperative in trying to accommodate Defendants numerous time extensions and that at 
this point feels that Filing of Suit is appropriate. 

26. On May 29. 2012 S'lTP submitted the same FOIA request for the LFD incident of 
October 23, 2010 to Defendant United States Global Strike Command. 
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27. On June 6. 2012 Defendant Global Strike Command acknowledged receipt of the FOIA 
Request, requesting an extension of time to respond until July 24, 2012. Nevertheless, as 
seen in paragraph 1 9. Defendant Global Strike Command was made aware of Plaintiff s 
FOIA Request on February 2, 2012 n and has had well over 5 months to produce the 
requested documents. 

28. No contact has been made with Defendant Global Strike Command since June 6, 2012. 

Causes of Action 

29. Defendants' failure to make a reasonable effort to search for records sought by Request 
violates the FOIA, 5 U.S.C § 552(a)(3). 

30. Defendants^ failure to promptly make available the records sought by the Request 
violates the FOIA, U.S.C. § 552(a)(3)(A). 

Prayer for Relief 

WHERRFORE. Plaintiff respectfully requests that this Court: 

A. Order Defendants immediately to produce ail records responsive to the 
Request; 

B. Hnjoin Defendants from charging Plaintiff search, review, or duplication fees 
for the processing of the Request; 

C Award Plaintiff their costs and reasonable attorney's fees incurred in this 
action; and 

D t Grant such other relief as the Court deem just and proper. 



